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The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 86255489

LAW OFFICE ASSIGNED LAW OFFICE 102

MARK SECTION

MARK http://tmng-al.uspto.gov/resting2/api/img/86255489/large

LITERAL ELEMENT PIP

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

MARK STATEMENT
The mark consists of standard characters, without claim to any particular font
style, size or color.

ARGUMENT(S)

In response to the Examining Attorney’s Final Office Action of February 21, 2015, Applicant respectfully requests
reconsideration in light of the following remarks.  A Notice of Appeal is being filed concurrently herewith, via ESTTA.
 
As an initial matter, Registrant appears to have abandoned the mark.  Specifically, as revealed through on-line searches, it
appears that Registrant has not used the mark since around 2006.  For example, the mark was apparently last used in two
manuals dating back to mid-2006.  One such manual, dated April 2006, is for “Submersible Non-Clog Pumps,” with a
document number of D4d.1c.  See
http://www.pacopumps.com/Documentation/IOM/Sewage_NonClog_Type_PIP500.pdf.  (Exhibit A.)  Another manual,
dated April 2006, is for “Submersible Sump Pumps,” and uses the document number D8d.1b.  See
http://www.pacopumps.com/Documentation/IOM/Effluent_Sump_Type_Small_Submersible_Sump_Pump.pdf.  (Exhibit
B.)  Both manuals indicate that they supersede earlier versions from July 2005.  (See Exhibit A at 1 & Exhibit B at 1.) 
Both documents reference “Paco Instant Pumps” (or “PIP,” for short).  Document D4d.1c (Non-Clog Pumps) relates to
model numbers PIP500B et seq. (the 500 series), whereas document D8d.1b (Sump Pumps) relates to model numbers
PIP700C and PIP701C (the 700 series).
 
However, both of these manuals were superseded by a later version that is entirely devoid of use of the PIP mark. 
Specifically, in August 2006, both earlier manuals were combined into a single manual.  See
http://www.pacopumps.com/Documentation/IOM/Effluent_Sump_Type_Submersible_Sump_Pump.pdf.  (Exhibit C.) 
This newer manual entitled, “Installation, Operation and Maintenance Instructions Type NSC & Type SM,” indicates that
it encompasses both the non-clog and sump pumps.  (Exhibit C at 1.)  The new manual has two numbers, D4d.3 and
D8d.3, and indicates that it “Supersedes All” at the top of each page of the manual.   Most importantly, the new document
no longer uses the PIP mark.  Rather, Registrant started using “SM” and “NSC,” completely abandoning use of the PIP. 
Registrant’s website (www.pacopumps.com) does not include any reference to “PIP” or products marketed under that



mark.  Applicant is unaware of--and could not find any evidence of--subsequent use of the mark with Paco pump products
after 2006.
 
While the abandonment of the PIP mark by Registrant obviates any likelihood of confusion, Applicant notes errors in the
Examining Attorney’s conclusion otherwise.
 
First, in comparing the similarity of the marks, it is important to note that the mark has an entirely different meaning for
Applicant and Registrant.  PIP is an acronym for both Applicant and Registrant.  For Applicant, the acronym stands for, or
meaning associated with PIP is, “Pulsating Irrigation Products.”  ( See Exhibit D.)  On the other hand, the meaning
associated with Registrant’s mark is “Paco Instant Pump.”   (See Exhibits A and B, above.)  Consumers will necessarily
associate such meaning with the mark and, therefore, there is little, if any, likelihood of confusion. 
 
Second, the usage of the mark by Registrant is in areas that are unrelated to the uses of the mark by Applicant.  As shown
in manuals discussed above, Registrant’s mark is used for pumps that are not agricultural in nature at all—and certainly
have nothing to do with irrigation.  The sump pumps and non-clog pumps of Registrant are used for pumping water to
remove excess water.  This has nothing to do with the irrigation devices.  As such, there are no overlapping customers,
uses, sales representatives, etc.  Consumers of one are unlikely to confuse with the other.
 
Third, although Applicant agrees with the Examining Attorney that the appropriate test is likelihood of confusion (as
opposed to actual confusion), the lack of actual confusion is still a strong indicator of an absence of likelihood of
confusion.  See, e.g., Scott Paper Co. v. Scott's Liquid Gold, Inc., 589 F.2d 1225 at 1229 (3d Cir.1978).  Here, Applicant’s
mark has been used for over a decade without incident or any allegations of confusion from Registrant or its customers. 
Applicant has appeared annually at irrigation and agricultural related tradeshows under the name PIP and offered products
under that name—without incident.  For example, a search of the Way Back machine shows Applicant listed among the
Exhibitors at the 2003 Irrigation Association show.  Applicant appears under the name “PIP Pulsating Irrigation
Systems,” See
https://web.archive.org/web/20040804015704/http:/www.irrigation.org/show/default.aspx?pg=exbtr_list_2003.htm&id=28
  (Exhibit E.)  Clicking on the link for Applicant’s name leads to July 28, 2004 archived website belonging to applicant,
featuring the PIP mark prominently.  See https://web.archive.org/web/20040728052430/http://pulsators.net/ (Exhibit F). 
 
Similar archives of Applicant website show extensive use of the mark.  See
https://web.archive.org/web/20030125201113/http://pulsators.net/ (Exhibit G) (January 25, 2003);
https://web.archive.org/web/20071028194034/http://pulsators.net/ (Exhibit H) (October 28, 2007);
https://web.archive.org/web/20110207172622/http://pippulsators.com/ (Exhibit I) (February 7, 2011)
https://web.archive.org/web/20140104060756/http://pippulsators.com/ (Exhibit J) (January 4, 2014).  To the extent
Examining Attorney has any doubts concerning the usage of the mark openly by Applicant during this time period,
Applicant is willing to supply whatever additional corroborating information requested.
 
Importantly, during this period, there has been no incidents of any confusion between Applicant and Registrant or their
marks.  None of these has created any confusion. To the best knowledge of Applicant, Registrant has not submitted any
opposition or otherwise objected to this application. 
 
            In view of the foregoing remarks, Applicant requests favorable reconsideration and passage of the mark to
publication.  Applicant believes that Registrant’s mark has been abandoned.   If necessary, Applicant can initiate
cancellation proceedings, but Applicant believes should be unnecessary because there is also no likelihood of confusion
between the marks. 
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Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 86255489 PIP(Standard Characters, see http://tmng-
al.uspto.gov/resting2/api/img/86255489/large) has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

In response to the Examining Attorney’s Final Office Action of February 21, 2015, Applicant respectfully
requests reconsideration in light of the following remarks.  A Notice of Appeal is being filed concurrently
herewith, via ESTTA.
 
As an initial matter, Registrant appears to have abandoned the mark.  Specifically, as revealed through on-
line searches, it appears that Registrant has not used the mark since around 2006.  For example, the mark
was apparently last used in two manuals dating back to mid-2006.  One such manual, dated April 2006, is
for “Submersible Non-Clog Pumps,” with a document number of D4d.1c.  See
http://www.pacopumps.com/Documentation/IOM/Sewage_NonClog_Type_PIP500.pdf.  (Exhibit A.) 
Another manual, dated April 2006, is for “Submersible Sump Pumps,” and uses the document number
D8d.1b.  See
http://www.pacopumps.com/Documentation/IOM/Effluent_Sump_Type_Small_Submersible_Sump_Pump.pdf. 
(Exhibit B.)  Both manuals indicate that they supersede earlier versions from July 2005.  (See Exhibit A at
1 & Exhibit B at 1.)  Both documents reference “Paco Instant Pumps” (or “PIP,” for short).  Document
D4d.1c (Non-Clog Pumps) relates to model numbers PIP500B et seq. (the 500 series), whereas document



D8d.1b (Sump Pumps) relates to model numbers PIP700C and PIP701C (the 700 series).
 
However, both of these manuals were superseded by a later version that is entirely devoid of use of the
PIP mark.  Specifically, in August 2006, both earlier manuals were combined into a single manual.  See
http://www.pacopumps.com/Documentation/IOM/Effluent_Sump_Type_Submersible_Sump_Pump.pdf. 
(Exhibit C.)  This newer manual entitled, “Installation, Operation and Maintenance Instructions Type
NSC & Type SM,” indicates that it encompasses both the non-clog and sump pumps.  (Exhibit C at 1.)  
The new manual has two numbers, D4d.3 and D8d.3, and indicates that it “Supersedes All” at the top of
each page of the manual.  Most importantly, the new document no longer uses the PIP mark.  Rather,
Registrant started using “SM” and “NSC,” completely abandoning use of the PIP.  Registrant’s website
(www.pacopumps.com) does not include any reference to “PIP” or products marketed under that mark.  
Applicant is unaware of--and could not find any evidence of--subsequent use of the mark with Paco pump
products after 2006.
 
While the abandonment of the PIP mark by Registrant obviates any likelihood of confusion, Applicant
notes errors in the Examining Attorney’s conclusion otherwise.
 
First, in comparing the similarity of the marks, it is important to note that the mark has an entirely
different meaning for Applicant and Registrant.  PIP is an acronym for both Applicant and Registrant.  For
Applicant, the acronym stands for, or meaning associated with PIP is, “Pulsating Irrigation Products.”  (
See Exhibit D.)  On the other hand, the meaning associated with Registrant’s mark is “Paco Instant
Pump.”   (See Exhibits A and B, above.)  Consumers will necessarily associate such meaning with the
mark and, therefore, there is little, if any, likelihood of confusion. 
 
Second, the usage of the mark by Registrant is in areas that are unrelated to the uses of the mark by
Applicant.  As shown in manuals discussed above, Registrant’s mark is used for pumps that are not
agricultural in nature at all—and certainly have nothing to do with irrigation.  The sump pumps and non-
clog pumps of Registrant are used for pumping water to remove excess water.  This has nothing to do with
the irrigation devices.  As such, there are no overlapping customers, uses, sales representatives, etc. 
Consumers of one are unlikely to confuse with the other.
 
Third, although Applicant agrees with the Examining Attorney that the appropriate test is likelihood of
confusion (as opposed to actual confusion), the lack of actual confusion is still a strong indicator of an
absence of likelihood of confusion.  See, e.g., Scott Paper Co. v. Scott's Liquid Gold, Inc., 589 F.2d 1225
at 1229 (3d Cir.1978).  Here, Applicant’s mark has been used for over a decade without incident or any
allegations of confusion from Registrant or its customers.  Applicant has appeared annually at irrigation
and agricultural related tradeshows under the name PIP and offered products under that name—without
incident.  For example, a search of the Way Back machine shows Applicant listed among the Exhibitors at
the 2003 Irrigation Association show.  Applicant appears under the name “PIP Pulsating Irrigation
Systems,” See
https://web.archive.org/web/20040804015704/http:/www.irrigation.org/show/default.aspx?pg=exbtr_list_2003.htm&id=28
  (Exhibit E.)  Clicking on the link for Applicant’s name leads to July 28, 2004 archived website
belonging to applicant, featuring the PIP mark prominently.  See
https://web.archive.org/web/20040728052430/http://pulsators.net/ (Exhibit F). 
 
Similar archives of Applicant website show extensive use of the mark.  See
https://web.archive.org/web/20030125201113/http://pulsators.net/ (Exhibit G) (January 25, 2003);
https://web.archive.org/web/20071028194034/http://pulsators.net/ (Exhibit H) (October 28, 2007);
https://web.archive.org/web/20110207172622/http://pippulsators.com/ (Exhibit I) (February 7, 2011)
https://web.archive.org/web/20140104060756/http://pippulsators.com/ (Exhibit J) (January 4, 2014).  To



the extent Examining Attorney has any doubts concerning the usage of the mark openly by Applicant
during this time period, Applicant is willing to supply whatever additional corroborating information
requested.
 
Importantly, during this period, there has been no incidents of any confusion between Applicant and
Registrant or their marks.  None of these has created any confusion. To the best knowledge of Applicant,
Registrant has not submitted any opposition or otherwise objected to this application. 
 
            In view of the foregoing remarks, Applicant requests favorable reconsideration and passage of the
mark to publication.  Applicant believes that Registrant’s mark has been abandoned.   If necessary,
Applicant can initiate cancellation proceedings, but Applicant believes should be unnecessary because
there is also no likelihood of confusion between the marks. 
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Evidence in the nature of Web content printouts in support of arguments has been attached.
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SIGNATURE(S)
Request for Reconsideration Signature
Signature: /Ann McCamey/     Date: 08/21/2015
Signatory's Name: Ann McCamey
Signatory's Position: Attorney of record, New York bar member

Signatory's Phone Number: (424) 644-7800

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the owner's/holder's attorney or an associate thereof;
and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the owner/holder
in this matter: (1) the owner/holder has filed or is concurrently filing a signed revocation of or substitute
power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the
owner's/holder's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney
appointing him/her as an associate attorney in this matter.

The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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